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DIGESTS OF RECENT OPINIONS | Current Decisions 





DISTRICT COURTS — Setting 

Aside Judgment — Fraud, 

New Jersey Supreme Court. 
Zicarelli v. General Finance Com- 

pany. 

September 10, 1936. 

On Certiorari. 

Tucker & Tucker, for prosecutor. 

Joseph M. Goldweber, for respond- 
ent. 

Per Curiam: 

Plaintiff instituted suit in at- 
tachment in the district court for 
wrongful retaking of an automo- 
pile and for monies improperly 
paid to defendant. On the return 
say defendant’s attorney disclosed 
to plaintiff's attorney that plain- 
tiff had executed a release to de- 
fendant of its claim. Plaintiff's 
attorney recognized the release as 
proper, and agreed to discontinue 
t case, and the record was so 
marked in pencil. Thereafter, de- 
fendant’s attorney left the court 
and plaintiff's attorney 
erased the marking and proceeded 

prove his claim and enter judg- 


men? 


he 


room 


The district court reopened the 


judgment. Plaintiff obtained a 
writ of certiorari to test the order 
f the district court, contending 
that, under the statute, the dis- 


trict court was without power to 
open the judgment, since more 
than thirty days had elapsed since 
its entry, and since the ground 
was not newly discovered evidence. 

Held: Where, as here, a palpa- 
ble fraud is committed on court 
and counsel, the court has juris- 
diction, even though more than 
thirty days have elapsed, to cor- 
rect the injustice. Geithner v. Pac- 
chiana, 150 Atl. 240. 

Affirmed. 


io) 


MORTGAGE FORECLOSURE — 
Circuit Court—Powers of Court 
—Vacation of Confirmation of 
Sale, 

Camden County Circuit Court. 

Laskowski v. Hromiec. 

On bill to foreclose. 
show cause, 

A. Moulton McNutt, for complain- 
ant. 

Joseph T. Sherman, for defendants. 

Palmer, C. C. J. 

Complainant filed a bill to fore- 
close in the Circuit Court. There 
was a final decree, and the prem- 
ises were sold to complainant for 
$50. 

. Defendants seek to open the fin- 

al decree and to redeem the prem- 

ises upon the following grounds: 

1. Mistake. 

2. Accident. 


On rule to 
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3. The »urchaser at the sale was 
the mortgagee and not a stranger. 

4. Defendants are willing and 
ready to pay complainant the 
amount of his final decree plus 
costs. 

Defendants have deposited in 
court a sum of money sufficient to 
pay -the final decree plus costs. 
They are foreign born and not fa- 
miliar with our language or legal 
procedure. 

Held: By the statute giving the 
Circuit Court foreclosure powers, 
that court is vested with the same 
jurisdiction over foreclosure suits 
as the Court of Chancery, 3 C. S. 
3412, Sec. 9. 

The court will not set aside a 
sale merely because of inadequacy 
of the purchase price. But here 
there were additional circumstanc- 
es. The complainant was the pur- 
chaser; he purchased for a nomin- 
al sum; the defendants’ ignorance 
of our language and legal proced- 
ure lulled them into a position 
where the complainant has, to 
some extent, at least, taken ad- 
vantage of their ignorance; the de- 
fendants have shown their good 


faith by their deposit into court of | 


the amount of the judgment and 
decree. 

Complainant, “under the condi- 
tions of his mortgage...was en- 
titled to the amount due thereon 
and nothing more. He ought not 
to be unduly enriched by his abil- 
ity to purchase the property.” 

Sale opened, and complainants 
to execute to defendants a quit- 
claim deed upon payment of the 
amount of the decree. 


MUNICIPAL CORPORATIONS— 
Removal from Office—Acts Prior 
to Election. 

New Jersey Supreme Court. 

Walsh v. Trenton. 

September 12, 1936. 

On certiorari. 

Frank I. Casey, for prosecutor. 

Sidney Goldman, for defendant. 

Brogan, C. J. 

In 1911, the people of Trenton 
adopted the Walsh Act, providing 
for the commission form of gov- 
ernment, and prosecutor was ap- 
pointed Secretary to the Mayor. 
He occupied this position until 
1926, when he was appointed Dep- 
uty Mayor. This post he occupied 
until 1933. In that year the Mayor 
resigned, and prosecutor was se- 
lecteg by the commission to serve 
for the unexpired term. 

In 1935, Trenton adopted the 
municipal manager form of gov- 
ernment. Prosecutor was elected 
councilman at the 1935 election. 
He took office, and shortly there- 
after, the municipal manager pre- 
ferred charges against him, all 
concerning acts done prior to his 
membership in the council, and pri- 
or to the adoption of the manager 
form of government. He was tried 
by the council, which foung him 
guilty and adopted a resolution 

(Continued on page 2 col. 1) 





Bar Examinations 


The Examination for admis- 
sion to the Bar as Attorney is 
scheduled for October 15th and 
16th, 1936. The Counsellor’s 
Examination will be héld on 
October 22nd and. 23rd, 1986. 
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CRIMES AND CRIMINAL PRO- 
CEDURE — Murder — Infant 
Under 16 — Capacity — Stat- 
utory Changes — Jurisdiction of 
Juvenile Court. 


Hudson Oyer and Terminer. 

The State of New Jersey v. Ciro 
L. Mei, also known as Jerry 
May. 

For the State of New Jersey, Dan- 
iel O’Regan, Prosecutor of the 
Pleas. (Frank G. Schlosser on 
the brief). 

For the Defendant, Irving Eisen- 
berg—Frederick M. Barnes. 

For the Hudson County Juvenile 
Court, John J. Fallon, amicus 
curiae. 

On motion to quash indictment 
KINKEAD, J. Ciro L. Mei was 

indicted by the Grand Jury of Hud- 

son County for murder, in the Dec- 
ember 1935 Term of Court. The 
defendant is fifteen years of age 
as was proven by testimony pre- 
sented in open court. By permis- 
sion of the Court, a special ap- 
pearance was entered in behalf of 
the defendant for the purpose of 
making a motion to quash the in- 





dictment. 

It is the contention of the de- 
fendant that the Court of Oyer and 
Terminer has no jurisdiction over 
this defendant because Chapter 
285 of the Laws of 1935, provides: 
“A person under the age of six- 
| teen years is deemed incapable of 
|committing a crime under the 
| common law or statute law of this 
| State.” (P. L. 1935 p. 916) 
| The defense does not contend 
'that the defendant should go un- 
| punished, but insists that in ac- 
cordance with Chapter 284 of the 
Laws of 1935, (P. L. 1935 p. 914) 
the Juvenile Court of the County 
of Hudson has sole and exclusive 
jurisdiction to deal with the de- 
fendant for the alleged offense. 

The killing which is the basis 
of the indictment returned by the 
grand jury against the defendant, 
took place December 31, 1935, 
more than six months after the 
enactment of Chapters 284 and 
285 of the Laws of 1935 

There can be no question as to 
the trend of legislation through- 
out the nation conferring exclusive 
jurisdiction upon Juvenile Courts 

(Continued on page 2 col. 3) 





Unauthorized Prac- 
tice Of Law By 
Banks Restrained 


YOUNGSTOWN, O. (CCNS)— 
In what is regarded as one of the 
most important cases on the un- 
authorized practice of law yet de- 
cided in Ohio, the Mahoning Coun- 
ty Bar Association won a sweep- 
ing injunction against three 
Youngstown banks and trust com- 
panies at the hands of the Seventh 
District Court of Appeals here. 

Besides examining advertising 
matter issued by the banks and 
finding that it amounted to solic- 
itation of legal business, the Court 
ruled that a trust company has no 
such interest in a trust agreement, 
by reason of its being named 
therein as fiduciary, as would au- 
thorize it to prepare such an 
agreement for another, and that 
even as a fiduciary it can not car- 
Ty. on proceedings in Probate Court 





MEDICOLEGAL ASPECTS 
OF BACK INJURIES—PART II 





By MAX KUMMEL, M.D., NEWARK, N. J. 





SPINAL ARTHRITIS 

The anatomic structure of the 
spine, the physiologic relation of 
the resistance of the supporting 
tissue, and the demands due to 
load and movements, are such that 
it can withstand a sudden jolt or 
pull without consequence. How- 
ever, frequently a relatively minor 
accident, such as a twist or fall 
that woulq not affect a normal 
spine, produces disabilities of such 
varying degree, duration and in- 
tensity, that the trauma itself can- 
not possibly account for the sev- 
erity of the resulting incapacity. 
This discrepancy between a mild 
trauma and severe complaints may 
lead the careless or prejudiced ob- 
server to a diagnosis of “compen- 
sationitis” and a charge of maling- 
ering. However, a careful roent- 


RECENT CASE 
COM MENT 


By HAROLD S. OKIN 








The Rights of Third Party 
Beneficiaries in New Jersey 


No finer illustration of necessity 
and convenience as the father to 
manipulation of legal doctrines can 
be found than is presented by the 
entire doctrine of third party ben- 
eficiaries. In striving to arrive at 
the desired objective courts have 
utilized various doctrines and, up- 
on occasion, far fetched analogies 
drawn from other branches of the 
law. The English case of Tomlin- 
son v. Gill, 27 Eng. Reprint 221, 
established the trust theory, a pure 
fiction upon which they have per- 
mittegq a person not a party to a 
contract made by others to sue 
thereon. Courts throughout the 
United States have, upon occasion, 
followed this analogy where it 
fitted the facts before them. In 
some instances, as those for ex- 
ample which arise where an as- 
suming grantee is sought to be 
held to his covenant by a mort- 
gagee, the theory of subrogation 
has been utilized. In still other 
instances a fictional agency has 
been found to exist between the 
promisee under the contract and 
the third party who seeks to de- 
rive benefits therefrom. Indeed 
there have been cases in which a 
novated agreement has been 
worked out in an effort to arrive 
at the desired end. For discussion 
of these different viewpoints see 
annotation in 81 A. L. R. p. 1272 
et seq; Fryne v. Fairlawn Fur 
Dressing Co., 114 N. J. Eq. 462, 
168 Atl. 862. In our own jurisdic- 
tion, as in many others, express 
statutory authorization has wise- 
ly been substituted for indiscrim- 
inate legal analogy. C. S. 1910 p. 
4059, Sec. 28, P. L. 1903 p. 541, 
says that: 

“Any person for whose bene- 
fit a contract is made, whether 
such contract be under seal or 
not, may maintain an action 
thereon in any court and may 
use the same as a matter of de- 
fense for any action brought 
against him notwithstanding the 
consideration of such contract 
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genologic study of the spine of the 
claimant with back injuries often 
reveals the fact that these people 
have old osteo-arthritic changes in 
one or more vertebral joints. That 
these conditions are old is evidenc- 
ed by the fact that arthritic and 
bony changes must be quite ad- 
vanced to be demonstrable through 
the heavy, body tissues. When 
radiographs are taken immediately 
or shortly after the injury the 
chronicity of the pre-existence of 
the morbid condftion is evident in 
the spine. Undoubtedly, there ex- 
isted an acute inflammation of the 
spine, which subsided, settled down 
and became quiescent without pro- 
ducing pain, disability or discom- 
fort. The primary cause may date 
back to some infection or disease 
during childhood or adolescence, 
and may have been entirely for- 
gotten, In this manner a great 
many disabilities, reported by at- 
tending physicians to be caused 
by rheumatism, sciatica, neuritis, 
lumbago, strain and sprain, are 
nothing more than a flaring up of 
a latent spinal arthritis in response 
to a relatively mild trauma. 

A clear and concise summation 
is given by Dr. Walter G. Stern: 
“If the claimant has been able to 
carry on the duties of his former 
occupation before the alleged in- 
jury; if the recorg of employmeit 
or the wage-sheet does not show 
that he had to lay off frequently 
on account of backache or other 
disability that might be referable 
to arthritis; if the symptoms fol- 
lowed the injury in the manner al- 
leged in his history; if the disabili- 
ty was such as is shown in the 
history and the statement of facts 
that usually accompany the pa- 
tient, (and if I find arthritis); 
then, the present disability, in my 
mind, is caused by a pre-existing 
symptomless and  non-disabling 
condition, made painful and disab- 
ling by the accident complained 
i 


SPONDYLOLISTHESIS 

Spondylolisthesis is a subluxa- 
tion of the forward slipping of the 
5th lumbar vertebra on the pelvis. 
Trauma is generally the proximate 
cause of this condition but under- 
lying it in most cases is an anoma- 
ly in the lumbo-sacral region. It 
is characterized by pain in the 
lower part of the back relieved 
by rest and aggravated by work, 
stooping or lifting. As a rule the 
patient appears well, may be gain- 
ing in weight and even suspected 
of malingering. However, an x-ray 
examination clears up the misun- 
derstanding. 


NUCLEUS PULPOSUS 
COLLAPSE 

As a result of injury there may 
be caving in of the cartilage plate 
of one or more vertebrae and a 
herniation of the nucleus pulposus 
through the defect into the cancel- 
lous bone of the body. As a result 
the cushion becomes thinner and 
the body of the vertebra above set- 
tles on that below. The vertebral 
bodies come into closer contact 
with a shifting of the articular 
processes. The disability is pro- 

gressive ang the pain intense. 





(Continued on page 5 col, 1) 
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dismissing him from office. The 
writ seeks to review that resolu- 
tion. 

Held: The authority relied upon 
by the council for their action in 
dismissing prosecutor is section 20 
of the Charter of the City of Tren- 
ton, adopted 1874, which provides 
that “the common council....may 
punish or expel a8 member for dis- 
orderly conduct....” The subse- 
quent changes in the form of gov- 
ernment, made under the Walsh 
Act, and the adoption of the mun- 
icipal manager plan do not abro- 
gate this power. Neither the 
Walsh Act nor the municipal man- 
ager statute purport to be char- 
ters, and both statutes specifical- 
ly provide that any Bower already 
enjoyed by the municipality con- 
tinue where there is no inconsist- 
ency with the particular new plan 
of government (see P. L. 1911, p. 
462, 482; sec. 18; P. L. 1923, sec. 
302, p. 218; Salter v. Burk, 83 N 
J. L. 152.) 

The provision in the municipal 
manager statute providing for the 
recall of councilmen (P. L. 1923, 
ch. 113, art. 11, at p. 235) is not 
inconsistent with the power of the 
council to remove one of its mem- 
bers. Atty. Genl. v. Tufts ( Mass.) 
131 N. E. 574. 

The acts of which prosecutor 
were found guilty involve moral 
turpitude, breaches of public duty 
and the like. They certainly come 
within the ‘disorderly conduct” for 
which, under the Charter, the 
council may expel a member. 
State v. Jersey City, 25 N. J. L. 
536. 

Although the authorities are in 
conflict, the weight of authority 
seems to be that a member of a 
council cannot be expelled for acts 
prior to his election. See Camp- 
bell v. Newark, 71N.J. L. 98.Corpus 
Juris gives this as the majority 
rule (46 C. J. par. 149, p. 986) but 
continues that “officers who are 
their own successors may be re- 
movegd for acts done in their prior 
term of office." But prosecutor 
did not succeed himself. His pre- 
vious position as commissioner in- 
vested him with full control over 
his department; under the manag- 
er form of government, such pow- 
er resideq in the council as a body. 

Under the charter power of ex- 
pulsion (strictly construed, because 
it is penal in nature), there is no- 
thing to indicate that he may be 
expelled during one term for acts 
done in a prior one. There is no- 
thing imposing future disqualifica- 
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.) 
tion from office for misconquct, 
“In arriving at the meaning and 
scope of the statute under consid- 
eration, we hold, from the lang- 
uage of the section itself, that it 
was the legislative intent to limit 
the power of inquiry and expul- 
sion to offenses committed while 
the offender is in the office in 


which the misdeeds were done 
(Graham v. Jewell, 204 Ky. 260, 
263 S. W. 693) because, as 
we view it, each term of of- 


fice is a separate anq distinct 
entity, and, applying the statute 
(Section 20, supra) to the facts 
before us, we conclude that the 
resolution dismissing Walsh from 
the office of Councilman of Trenton 
must be set aside.” 


SPECIFIC PERFORM. ANCE — 
Discretionary — He who Seeks 
Equity Must Do Equity. 

In Chancery of New Jersey 

Jaeger v. Ridgewood Park Estates, 
Inc. 

September 10, 1936. 

On bill and counterclaim. 
counterclaim dismissed. 

Griffin & Griffin (Merritt Lane, of 
counsel) for complainants. 

Samuel Spingarn, and _ Insley, 
Vreeland & Decker (Hamilton 
Gross, of counsel), for defend- 
ants. 

Lewis, V. C. 

Complainants contracted to pur- 
chase real estate from Ridgewood 
Park Estates. Ridgewood Park 
Estates conveyed to Palisades De- 
velopment Corporation, which con- 
veyed to Efem Realty Company, 
both conveyances being subject to 
complainants’ contract. The land 
in question is a large undeveloped 
tract, and the contract contained 
covenants by Ridgewood Park Es- 
tates agreeing among other things 
to open streets and lay sidewalks. 
That has not been done. Ridge- 
wood Park Estates is now insol- 
vent. 

Complainants filed their bill to 
rescind, ang that was hitherto de- 
adversely to them, In 
Efem Realty 
specific per- 


Bill and 


termined 
the rescission suit, 
counterclaimed for 
formance. 

Held: performance is 
not an absolute right, but is ad- 
dressed to the sound discretion 
of the court, Pyatt v. Lyons, 51 N. 
J. Eq. 308; Newark v. Lindley, 114 
Atl 794. 


Specific 





receiving the benefit of the coven- 
for improvements on the 
premises in question would be in- 
equitable since defendant, Efem 
| Realty Company, would receive the 
full benefit of the contract with- 
out assuming the burden of the 
improvements. It is a maxim of 
equity that he who seeks equity 
must do equity. Mutual Benefit 
Life Insurance Company v. Brown, 
32 N. J. Eq. 809. 

“A new decree should be submit- 
ted dismissing both the bill and 
; counterclaim.” 





| WILLS — Gift to Son — Lapse— 
Right of Adopted Child of Lega- 
tee. 

In Chancery of New Jersey. 

| Smallwood v. Smallwood. 

| September 11, 1936. 

| On bill for construction of will. 

Charles A. Bonnell, for complain- 
ant. 

Bleakly, Stockwell & Burling, for 
defendants. 

Sooy, V. C. 


will dated September 26, 1929, at 
which time all of the beneficiaries 
named therein were living. 

The will provides that one-third 
of the balance of testator’s estate 
go to his son David. The said son 





predeceased the testator, leaving 
an adopted som, who also survived 


of the seriousness of the offense. 
Twenty-four 
| states have adopted such legisla- 
“It would seem that to require | tion. 
complainants to pay the full bal- | 
ance of purchase price while not | wisdom of such legislation, and in 
fact lends hearty approval to the 





should be dealt with exclusively by 
Courts created for that express 


Testator died in 1934, leaving a | 





testator. The bill is fileg to de- 
termine whether the adopted son 
is entitled to the one-third share 
bequeathed to his adoptive father. 

Held: The bequest to the de- 
ceased adoptive father is absolute, 
ang no provision is made for its 
disposition otherwise in the event 
the beneficiary predeceased testa- 
tor. 


However, despite the beneficial 
results and high purposes of Ju- 
venile Court legislation, such leg- 
islation must be so enacted as to 
leave no doubt as to its constitu- 
tionality. 

Chapter 285 of the Laws of 1935 
was adopted on the same day that 
Chapter 284 of the Laws of 1935 
was enacted and therefore these 
two statutes are to be taken in 
pari materia and construed toge- 
ther in order to effectuate the leg- 





The pertinent statutes are Sec- 
tion 22 of the Wills Act (4 C. S. 
5866) and Section 4 of the Adop- 
tion Act (P. L. 1902, Ch. 92, p. 
262, as amended P. L. 1912, Ch. 
28, p. 53). 

Section 22 of the Wills Act pro- 
vides that a gift to a descendant 
of a testator shall not lapse if the 
beneficiary predecease the testa- 
tor but shall go to the child or 
children, descendant or descend- 
ants of such beneficiary. Section 
4 of the Adoption Act provides that 
an adopted child shall have the 
same rights and privileges, specif- 


ically including “distribution of 
personal estate,” as if born to its 
adoptive parents in lawful wed- 
lock. 


In re Book, 90 N. J. Eq. 549, 107 
Atl. 435, the Court of Errors, con- 


islative intent. 

Chapter 284 vests the Juvenile 
| Court in each county with exclu- 
| sive jurisdiction to hear ang de- 
termine all cases of juvenile de- 
linquency and provides that juven- 
ile delinquency is defined as the 
commission by a child under six- 
teen of any act which when com- 
mitted by a person of the age of 
16 years or over would constitute 
a felony, high misdemeanor or 
misdemeanor. 

The humane intent of such leg- 
islation cannot be doubted but 


nevertheless if any juvenile under | 


the age of sixteen charged with 
an indictable offense insisted on his 
right to have the charges against 
him heard by the grand jury, and 





struing Section 20 of the Wills 
Act, held that that provision re- 
ferred to adopted children as well 
as those born in wedlock. The 
reasoning of that case is equally 
applicable to Section 22 of the 
Wills Act. 

It therefore follows that the 
adopted son takes his father’s 
share under the will. 


FRAUD — Reliance upon state- 
ment—Relation of Trust—Bank 
and Borrower. 

In Chancery of New Jersey. 

Hayward v. Passaic National Bank 
& Trust Company. 

September 9, 1936. 

On bill. Decree for defendant. 

Bilder, Bilder & Kaufman, 
complainant. 

(Continued on page 4 col. 4) 


Current Decisions 
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for 





in all cases of juveniles regardless 





of the forty-eight 





The Court does not doubt the | 


suggestion that juveniles, except 
perhaps in very exceptional cases, 


purpose. 
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further insisted that in the event 
of an indictment his case be tried 
before a petit jury, the defendant 


and that his imprisonment 
without authority in law. 
Vice Chancellor Backes hejg thas 
@ person charged with a crime 
constitutionally entitled ty, me 
his offense investigateg by a 
jury, to be arraigned upon ing. 
ment found and then to be; ’ 
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By jury and that the juri 1Sdictiggn ML; not mov 
of the Court of Oyer and Terminn say mis 
to try and sentence the ‘defena,., ae. Cl 


OGar 
was in no wise impaired py - 


he ess rest 
Juvenile Court Act. 7 
If Chapter 284 is unconstity:;, 
al insofar as it confers extents 
jurisdiction in the Juvenile Cour, 
for the trial of persons under 
(Continued on page 7 col, } 
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Errors ang Appeals 119 N. J. Eq. mn ‘ ETED misee’s 
359, is still the law of this State ( . ich_~=«éthhe 
and Chapters 284 and 285 have ¥ : dge a ¢ 
not cured the defects pointed out N. J. MUNICIPAL BONDS case of an. 
in this decision. Catering to Estates stone Real 
The Daniecki case is exactly in Banks, Individuals 95 N. J. L. 
point with the case sub judice.|| (RED MASON Jr., & Co., Inc. ly demons' 
Daniecki was indicted, tried and ©) Sass Pees, yo ectively, é 
convicted in the Court of Oyer and Telephone MArioet 53-6280 rived at e 
Terminer of Union County for jeny the / 
murder at a time when the de- HENRY CLEWS & ce A pecul 
fendant was under the age of six- warranted 
teen years. The defendant peti- | uemeces uae tone : with respe 
tioned the Court of Chancery for a | ‘7. 9-11 BROADWAY RANCHE tent to b 
writ of habeus corpus on the (Ground Floor) Woohwstl poignantly 
ground that he was a juvenile and | STOCKS - BONDS y : =i tion by t) 
therefore the Court of Oyer and INVESTMENT AP “ “8 Burgess, | 
Terminer was without jurisdiction | MARG NAL ACCOUT 1D inf 802. The 
to try, convict and sentence him, | ~~ omummenas pinion s 
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attorney are required. 

We endeavor to work in full harmony 
and cooperate with members of the bar 
and our policies are shaped toward this 
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MONACELLIT, Paul, I & t. as Be- 
tolla Distributing (Co., (Retail 
Grocery) 440 Bergenline Ave., 
W. New York; vol; liab. $4,059. 
74; assets $900; refr. Grimshaw; 

Samuel J. Davidson, 68 
Hudson St., Hoboken, 9-14 

MORELLI, Michael Dominick (La- 
borer) 87 Thompson St., Rari- 

liab. $26,000; agsets 

$100; refr. Porter; solr. Bu; 

A. Liotta, 1139 BE. Jersey S8t., 


PARSELLS, Harold M. (Coal & 

Fuel Merchant) Indiana & Baltic 
Atl. City; vol; no sched- 
ules; refr, Steedle; solr. Elwood 
F. Kirkman, 603 Schwehm Bldg., 


il aD >= comma ssammonons 
, toe Sat NT C ASE by the repetition of the offer after | one borough supplied electricity to| EICKMANN, Theodore E. (Clerk) 
wk : RECE the mating took place. another and was granted a post- 16 First St., Weehawken; vol; 
€s held ent of a h on its util- liab. $2,587.32; assets $124; refr. 
ith @ crime Before proceeding further, it) ponement of a hearing Grimshaw; solr. Vanderbach & 
e t ’ . 
itled to an COMMENT may be best to next state that dis- ity rates upon its agreeing with Vanderbach, 43 B’line Ave., Gut- 
ed by a " tinctions have been drawn in many | the utility board to refund any ex-/ tenberg. 9-17 solr. 
d upon hanes : jurisdictions between situations in| cess Charges if it should be deter-/ FARBER, Benjamin (Bondsman) 
m to oe (Continued from page 1) which the promisee under the con-| Mined at final hearing that its| 96 Cherry St., Rahway & 1145 E. 
. 8 bs Teg ae tract owes a legally enforceable | current rates were excessive. There Jersey St. Elizabeth; vol; liab. gil 
© JUTFisdictig t move from him”. h t held that all consumers $245,757.24; assets $3,100; refr. n, vol, 
and Terms, — ‘ioe eiecte to duty to the third party beneficiary | ‘ne court he - vee Porter; solr. Benj. Gershenson, 
the “defena,. vany misgui tute have never. | 2%¢ those situations in which his | of the defendant's electricity were | 125 Broad St., Elizabeth. 9-14 
mines ee repredage duty is a moral one or in which | entitleq to a refund as third party/| ray, J. Stewart (Salesman) Pal-| _, Elizabeth. 9-17 
Y Wel cless resulted from efforts to/, i. legally obligateq in no way | beneficiaries of the contract enter-/ mer St., Stewartsville Twsp.; 
Nconstit bring a given set ns — ae whatsoever. This distinction is| d into between the utility board — SS ee pee: Aves., 
fers entual ne particularly important in a juris- ond <ohadet tone See Schneider 120 North Ave. 
Clusty h as our statute requires where a buyer agreed as part con- f ‘ 







e be an intent to benefit 
party by virtue of the 
e which says that the con- 
ist be made for his bene- 
one needs first to detemine how 
intent to benefit may be ob- 


Ipany Sly 


arrived at. 


RTIFicare; ae It Would appear that as long | 
bs a contract necessarily and di- | 
‘CE BONDS rectly affects a third person it is 


ns Issued by le moment that such protec- 
-OMPANTES |... an end in itself but 
On rather was motivated by a desire 
part of the promisee to ac- 
unto himself some conse- 

enefit or immunity. In 


as not 








SUE 


esting Be. 








MN Ge n 
Green 9-0; eet t which performance of 
1. Y. 1-1254 , contract contemplates is intend- 
—__ 4 by the parties, Williston, Con- 
id —Brracts, Vol. I Sec. 347, p. 675.! 
——————. Miwnere the promise running to the 
DNDS third person is purely gratuitous | 
id far as the promisee under the | 
MAN rms of the contract is concerned. 
hell 2.3314 fe: Would seem provocative of less 
\RKETED ntroversy were we to judge the 
promisee’s motives objectively in 

a same way that we 
aan idge a donor’s actions in the 
BONDS case of any gift. Burt v. Brown- 
99 stone Realty Co., discussed infra, 
| 95 N. J. L. 457, 112 Atl. 883 clear- 
Co, Tae ly demonstrates the fact that, ob-| 
2-6288 jectively, an “intent” may be ar- 
at even though the parties | 





rived 
jeny the fact in court. 

8 Ct A peculiar and seemingly un- 

warranteq extension of our rules 

h respect to ascertaining the in- | 

tent to benefit a third party is | 

poignantly brought to our atten- 


on tion by the case of Whitehead v. 
“te Burgess, 61 N. J. L. 75, 38 Atl. 
: *™@ 802. The Supreme Court in its 
—— stated that the fact that 


we person 


for whose benefit a 
was made could not be as- 
ertained at the time of contract- 
ing did not deprive such third per- 
y City son of his right to sue as bene- 
fi f the 


a 








fered its services for $100, prom- 
pay the owner of 
the first foal of said _ stallion 
wi would trot a mile in 
and a half minutes or less, 
. An owner of horses there- 
upon bred his mare to said stallion, 
Paid the $100 and the defendant 
repeated Then the plain- 


ising to 


3, 
$454 


ated his offer. 
ul bought the foal from the afore- 
said owner of horses véith know- 
ff the defendant’s promise 

i foal proceeded to trot a 
in under two and a half min- 
$s whereupon the plaintiff sued 

upon his promise, Upon 
mstruction of the facts 
be argued that we 
there a mere offer which 
the plaintiff by his act, that 
iS to say the performance by the 
1 of the defendant’s stallion, ac- 
ted. In other words, a simple 
Case of acceptance of an offer by 
nh act. Under this construction 
the doctrine of third party bene- 
ficiaries would become irrelevant. 
The one weakness in this argument 
lies in the fact that it might be 
urged that defendant required as 
acceptance the mating as well as 
the running of a mile in a specified 
“time as consideration for his prom- 
ise but even this seems answered 
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| price, 





to note the facts involved | 
case. The defendant owned | again 
ion ang in a circular of-| Realty Co., 95 N. J. L. 457, 112 Atl. 





diction such as New York where 
there must be an obligation or du- 


ty owed by the promisee to the | 


third party before the latter may | 
sue upon the contract made for 
his benefit, Vrooman v. Turner, 69 | 
N. Y. 280, 20 Am. Rep. 195. L- 
lustrative of New York's desire to 
depart from the narrowly defined 


limitations contained in the afore- | 


said opinion are the later cases in 


that jurisdiction in which the re-| 


lation of father to child or of wo- 
man to favorite niece has been 


| helq to give rise to such an obliga- 


tion as will satisfy the require- 
ments laid down in Vrooman v. 
Turner supra, see Toddv. Weber, 95 
N. Y. 181, 47 Am, Rep. 20; Seaver 
v. Ransom, 224 N. Y. 233, 120 N. 


E. 639. Our own courts have not | 


drawn such distinctions although 
most of the cases in which there 
has been a finding of intent to ben. 


| efit the third person have been 


ones in which such third person 
would fall within the classification | 
of creditor-beneficiary. 


We have in New Jersey an inter- | 
sting line of borderline decisions | 
in which our courts have addressed | 
themselves to the question of as- | 


certaining whether or not a partic- 
ular contract between two parties 
| had as its objective the desire to 


| benefit a third person not a party 


| thereto. Thus where a vendor and ' 


| sunehanee of real estate entered 
|}into a sealed contract one clause 


| of which is to the effect that the 


parties thereto agreed to recognize 


| the plaintiff, a broker in the trans- 


| action, as being entitled to 242% 


on the amount of the guechane 
it was held that such recog- 
nition by the terms of the contract 
made it evident that it was for 
the benefit of the plaintiff despite 
the absenceofanunequivocal prom- 
ise to pay, Tapscott v. McVey, 82 
N. J. L. 35, 87 Atl. 348; accord, 
omens Christian Tem- 
perance Union, 1 N. J. Misc. 605. 
in Burt v. Brownstone 








883, a similar result was obtained 
where a lease between the defend- 
ant lessor and a tenant provided 
that “in consideration of services 
rendered by as 
agent of the lessor’ certain com- 
pensation should be made, it was 
held that parol evidence having 
been introduced to demonstrate 
that the plaintiff was such agent, 
a recovery could be had by the lat- 
ter as third party beneficiary even 
though his name had not been filled 
in by the parties to the lease; and 
in Whitall-Tatum Co, v. Vineland, 
102 N. 





J. L. 28, 131 Atl. 65, where | 


| sideration for the purchase of a 
corporation’s real estate to pay all 
| the debts of the corporation and 
| the par value of stock to share 
holders, it was held that upon the 
| purchaser’s acceptance of the deed 
|he became liable to each share 
holder because the contract enter- 
ed into intended to benefit that 
class, Fleming v. Reed, ex’r, 77 N. 
J. L. 63, 72 Atl 299. All four 
| of these cases illustrate the princ- 
| iple that a finding of an intent to 
benefit does not necessarily de- 
; pend upon specifically naming the 
party to receive the benefit pro- 
vided he can be sufficiently identi- 
fied by reference to the contract, 
by parol evidence, or by consult- 
ing an outside source such as an 
account or stock book of a corpor- 
ation. It goes without saying that 
| the less clearly identified a bene- 
| ficiary is, the more likely a court 
| should be to refuse to find the nec- 
essary intent to benefit a third per- 
son; but see Whitehead v. Burgess, 
} supra. 
(Continued in next issue) 


Bankruptcies 


ACKERSON, Harmon C, 








(Carpen- 
ter) Oak Ridge; vol; liab. $3,- 
721.98; assets $100; refr. Grim- 


shaw; solr. King & Vogt, 10 
Washington St., Morristown. 
9-17 


ADUBATO, John (Truck driver) 
797 Summer Ave., Newark; vol; 
liab. $1,040.52; assets $100; refr. 
Porter; solr. Michael Breitkopf, 
790 Broad St., Newark. 9-12 

ASSOCIATED REALTIES COR- 
PORATION (Real Estate) Atl. 
City; vol; debtor 77-b; solr. 
Thompson & Hanstein, 1421 At- 
lantic Ave., Atl. City. 9-17 

BRIEL, John Franklin (Mould 
maker) 829 Anderson St., Tren- 
ton; vol; liab. $2,619; assets 
$426; refr. Weelans; solr. Pro se. 
9-15 

BRODER - LEVINGTON, _ Lillian 
(Atty. & Public Steno) 611 Wild- 
wood Rd., West Allenhurst; vol; 
liab. $3,328.66; assets $60; refr. 


Weelans; solr. David Goldstein, 
601 Bangs Ave., Asbury Park. 
9-14 


COOPER, William (Butcher) 705 
Madison Ave., Bradley Beach; 
vol; liab. $2,650.50; assets $175; 
refr. Weelans; solr. Solomon 
Tepper, 156 B’way., Long 
Branch. 9-17 

CORTESE, Benjamin (Fruit & 
Produce) 118 Broad St., Clifton; 
vol; liab. $1,718.69; assets $200; 
refr. Grimshaw; solr. Frank V. 
Introcaso, 591 Summit Ave., J. 
City. 9-15 

DE RISO, James M. (Supervisor of 
Bldg. alterations) 65 Sterling 





Ave., Weehawken; vol; _liab. 
$192,594.84; assets $9,356.20; 
refr. Grimshaw; solr. Burke, 


| Sheridan & Hourigan, 440 B’line 
Ave., Union City; 9-19 
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GARDINER, Horace 


GANNON, 


GAUDY, 


GRANT, 





HUSSA, Carl Antone (Hotel Keep- 


JENSEN, 


9-15 

LEEDS, James E. (Painting Con- 
tractor) 5011 Ventnor Ave., 
Ventnor City; vol; liab. $21,046; 
assets $100; refr. Steedle;solr. 
Frank P. Mulligan, 603 
Schwehm Bldg., Atl. City. 9-15 

LOG CABIN RESTAURANT 
CORP. (Restaurant & Bar) 
Port-au-Peck, Oceanport; vol; 


LUTSKY, Benjamin (Journeyman- 


MASSMAN, F. 


Plainfield. 9-18 

Waltord 
(Realtor) 725 Ocean Ave., Ocean 
City; vol; liab, $17,796.07; as- 
sets $180.64; refr. Steedle; solr. 
John E. Boswell, Bourse Bldg., 
Ocean City. 9-16 


PRANGE, George 





James F., also known 
as James F. Gannon, Jr., (Real | 
Estate) 359 Grove St., & 875} 
Bergen Ave., J. City; vol; liab. | 
$1,080,419.21; assets $21,980; | 
refr. Grimshaw; solr. Samuel} 
Tartalsky, 26 Jo. Square, J.| 
City. 9-14 
Michael (Foreman) 130 
Brunswick Ave., Trenton; vol; | 
liab. $1,738.37; assets $200; refr. | 
Weelans; solr. Mario H. Volpe, 
Amer. Mech, Bldg., Trenton, 9-18 
Allaire H. (Initial Ex- 
aminer) 517 Princeton Ave., 
Lakewood; vol; liab. $73,986.42; 
assets $3,062.16; refr. Weelans; 
solr. W. Durward McCloskey, 
251 2nd St., Lakewood. 9-17 


er) 1413 Garven Ave., Asbury 
Park; vol; liab. $19,526.51; as- 
sets. unknown; refr. Weelans; 
solr. Henry H. Patterson, As- 
bury Park; 9-17 

Walter A., 
Pl., Woodbridge; 
745.64; 
Weelans, solr. John C., 
174 Smith St., 


146 Dunham 
vol; liab. $72, 
assets $2,424.90; refr. 
Stockel, 
Perth Amboy. 


liab. $10,820.57; assets $5,737.50; 
refr. Weelans; solr. Giordano, 
Golden & Hurley, 211 B’way. 
Long Branch. 9-17 





Carpenter) 565 Gregory Ave., 
Passaic; vol; liab, $87,810; as- 
sets $5,625; refr. Grimshaw; 


solr. Wm. N. Guttman, 181 Pros- | 
pect St., Passaic. 9-19 
W. Floral Artists, | 
Inc., 416 Bloomfield Ave., Mont- | 
clair & 201 Bellevue Ave., Up- | 
per Montclair, all. bkt; invol; | 
no schedules; solr, Allan L. Tum- | 
arkin, 9 Clinton St., Newark. | 
9-17 





Atl. City. 9-21 

(Glazier) 82 
Watchung Ave., Montclair; vol; 
liab. $35,757; assets $20; refr. 
Porter; solr; David M. Klausner, 
586 Newark Ave., J. City. 9-14 
(Continued on Page 8 col. 2) 
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Cooperation From 
Understanding 


The following editorial appeared 
in the New York State Journal 
of Medicine on September 15th 
last. The New York Society of 
Medical 
York City has done much to foster 
& better understanding between 


Jurisprudence in New 


lawyers and doctors. We heartily 
endorse its work and urge the con- 
sideration of a similar organiza- 
tion in New Jersey. 

~ “In spite of the many points at 
which law and medicine touch, 
there has been little organized co- 
operation between the professions 
to secure common aims. In New 
York City the Society of Medical 
Jurisprudence has _ succeeded 
bringing an understanding of mu 


tual problems to a small group of 


in 


metropolitan doctors and lawyers. 
This association is, however, al- 
most unique in its field. For the 
most part the legal and medica! 
professions go their separate ways, 
oblivious or indifferent to the ben- 
efits to be derived from closer con- 
tact. 

“There are many legislative 
questions arising each year in 
which medicine and the law have 
@ lively if indirect interest. Any- 
thing tending to restrict the in- 
tellectual independence or respons- 
ibility of either is of direct con- 
cern to the other. In many res- 
pects the liberal professions not 
only stand apart from but run 
counter to the commercial currents 
of the times. They are not gov- 
erned by the concepts of industry 
and they cannot employ the same 
weapons to defend their interests. 
Only by making common cause 
and presenting a united front to 
aggressors can they successfully 
resist the growing tendency to 
regiment and undermine the econ- 
omic security of professional life. 

“There are individual, concrete 
advantages to closer cooperation 
between medicine and the law. A 
greater familiarity with statutory 
obligations would prevent many 
physicians from becoming em- 
broiled in mal-practice actions. 
Conversely a better understanding 
of medicine would keep attorneys 
from precipitating unwarranted 
litigation and aid in the manage- 
ment of just cases. Combination 


BAR ASSOCIATION 
NOTES 
American Bar Association 

The monthly meeting of the Es- 
sex Junior Conference of the 
American Bar Association will be 
held Friday, September 25th in 
Kresge’s Restaurant at 1:15 P. M. 
The matters to be discussed are 
the project to provide for the in- 
digent of the county, a public de- 
sender system, legal aid, the WPA 
proposal for lawyers and the delim- 
itation of Bar members by more 
rigid disciplinary action on the 
part of the authorities. The prin- 
cipal speaker will be Hon. Daniel 
J. Brennan. 

Joseph Harrison, State Chair- 
man, will present a report of the 
national convention of the Amer- 
ican Bar Association, held at Bos- 
ton. 


Burlington County 

A regular meeting of the Bur- 
lington County Bar Association 
was held September 8 at the Bur- 
lington County Country Club. 
President Tomlinson presided, and 
an interesting report on the annual 
meeting of the American Bar As- 


} 
| 
| 
| 
| 


| 
j 
| 
i 
| 


|}and Seven Hundred and 


| 


| Miller a free white person, native 


of Germany, now of Nottingham 
in the State of New Jersey, Yeo- 
man for the Benefit of the Act en- 


| titled; “An Act to establish a uni- 
| 


form Rule of Naturalization.” 
Passed at the City of New York 
the Twenty Sixth day of March in 
the year of our Lord One Thous- 
Ninety. 
It appears to the court on Due 
Proof that the said Nicholas Mil 
ler hath resided within the limits 


and under the Jurisdiction of the 
United States of America, for 
more than the term of two 


years at least, And on like proof 
the Court being satisfied that he 
is a person of good character, Do 
grant the prayer of the said Peti- 
tion, And order that the said Peti- 
tion and Proceedings thereon be 
recorded by the Clerk of the Court 
and that the said Nicholas Miller 
be admitted to the Rights of Cit- 
izenship in the United States on 
Motion in behalf of Wm. Ewing 
for the Said Nicholas Miller. 

To the Honorable the Justices 
of the Supreme Court of the 
State of New Jersey now sitting 
at Trenton in and for the same 
State. 

The Petition of Nicholas Mil- 
ler Honorably Showeth 
That your petitioner a _ free 

white person Native of Germany 
hath resided in the vicinity of 
Trenton in the State of New Jer- 
sey within the limits and under 
the Jurisdiction of the United 
States of America for the Term 
of Two Years and upwards, And 
Submitting such proof of his 
Character as he shall produce to 
the consideration of the Court he 
therefor prays that he may be| 
permitted to take the Oath of Al-| 
legiance to the United States and | 
thereupon be admitted to the| 
Rights of Citizenship According to 
the Acts of Congress of the Unit- | 
ed States Entitled; “An Act to es- | 
tablish a Uniform Rule of Natur- | 





sociation was submitted by Hon. 
William D. Lippincott. Hon. James 
S. Turp, Judge of Mercer County, 
delivered the principal address. 


Hudson County Bar 
Due to circumstances beyond 
control, there will be no September 
meeting. 
The October meeting will be held 
October 15, 1936, Carteret Club. 





Middiesex County 

A dinner was held by the Mid- 
dlesex County Bar Association at 
the Colonia Country Club, in hon- 
or of Judge Frank L. Cleary who 
recently relinquisheg the bench to 
Judge John C. Barbour and began | 
his permanent assignment to the 
Union County Circuit Court. Jus- 
tice Clarence E. Case, Senator 
John E. Toolan and Judge Adrian 
Lyon, of the county courts, were 
among the speakers. 


| 
| 
| 





should work to the public benefit 
too. 

“Certainly there is nothing to 
be lost by closer collaboration be- 
tween medicine and the law, and 


much to be gained. The matter is 
well worthy of further considera- 





of the forces of justice and health | 


tion by both professions.” 


}ery day happenings in this world 


| Sor, here is a telegram for you.” 


alization.” passed at New York the 
Twenty Sixth day of March in the 
year of Our Lord Seventeen Hun- 
dreq and Ninety, And your Peti- 
tioner as in Duty Bound will ever 
Pray. 

Trenton May 10, 1791 Nicholas 
Miller 

(To be continued) 





Eye To Eye, Cosneedl 


(From the Buffalo Courier-Ex- 
press) 

Why is it so difficult for two 
persons who witness, say, an ac- 
cident, to agree as to the exact de- 
tails? It is easier to ask the ques- 
tion than to answer it. But the 
inevitable discrepancy is known to 
every reporter, to every police- 
man, to every judge on the bench, 
to every lawyer who appears be- 
fore it. in short to everyone of 
experience in investigating the ev- 


of ours. 

An interesting test of this hu- 
man failure to observe with exac- 
titude was made in a classroom of 
the University of Minnesota re- 
cently. Professor Baker’s lecture 
was interrupted by Professor 
Longstaff, who said, “Mr. Profes- 





obtained. 


The interrupter wore a brown ov- 
ercoat and a baseball player’s red 
cap. He carried a blue slip of pa- 
per which he forced into the lec- 
turer’s hand. The incident cov- 
ered a period of fifteen seconds. 
Then came the test of observation 
on the part of the class. 

Virtually all of the class said 
Professor Longstaff wore a brown 
coat. Forty-five said he had on a 
baseball cap; ten just “cap”; and 
thirty said a red cap. Several, 
however, said he wore a hat, two 
said he had nothing on his head, 
and others described the headpiece 
as @ skull cap, stocking cap or 
tam. Estimates on time varied 
widely from the exact time to two 
minutes, Most of the class said 
the message was on blue paper, 
but twenty-eight said it was yel- 
low, and nine said it was white. 

Although neither person struck 
a blow, sixty-two said the messen- 
ger struck the Iecturer, and one 
hundred and nineteen said the lec- 
turer struck the messenger. 


DIGESTS OF 
RECENT OPINIONS 





(Continued from page 2) 





Feder & Rinzler, for defendant. 
Lewis, V. C. 

Complainant’s husband died in 
1930, owing to the defendant about 
$27,850 which was reduced by 
subsequent payments to $18,500. 
This debt was evidenced by prom- 
issory notes. 

For about a year previous to her 
husband’s death, he had been so ill 
that complainant with her daugh- 
ter’s advice and assistance, man- 
aged his business affairs. She 
continued to do so until about 
nine months after his death, de- 
livering renewal notes to the bank 
when the previous ones fell due, 
first as her husband’s attorney in 
fact, and, after his death, as ex- 
ecutrix. On December 2, 1931, de- 
fendant stated it would refuse to 
accept any such renewal notes, and 
demanded payment, which she 
made by discounting her own per- 
sonal promissory note, and paying 
the old notes with the money thus 
She then renewed her 
personal note from time to time, 





| vice. 


until August 2, 1932, when 
ant demandeg and received trom 
her a collateral note, bond ang 
mortgage. 

Complainant seeks to have the 
collateral note, bond and mo 
cancelled, alleging they were q, 
tained by fraud, and that she mp 
ceiveg no independent advice con. 
cerning them. She testifies thy: 
the bank’s representative assure 
her she would in no way c 
her position by omitting from her 
renewal note the words “exegy. 
trix, etc.” and that after her hy 
band’s death, she was under treat. 
ment for a “nervous condition” 
which rendered her, at times, ip. 
capable of understanding what she 
was doing. 

Held: The weight of the evidencs 
is against the complainant’s cop. 
tention of fraud. Even assuming 
that defendant’s representative 
had made the statement attributed 
to him, it clearly appears from the 
proofs that complainant consulted 
her daughter, and acted rather ip 
reliance upon her own independent 
judgment and her daughter's ai- 
It also appears from com- 





|plainant’s subsequent correspond. 


ence with the bank that complain. 
ant had known from the outset 
what the effect of signing the in- 
dividual note would be. 

Complainant was not in any re- 
lationship of trust and confidence 
with the bank. There is no evi- 
dence that during the transactions 
in question, she was passing 
through one of the alleged periods 
when she was unable to compre. 
hend her own acts. And it ap 
pears that she did have the inde 
pendent advice of her daughter 
ang her cousin, an attorney. 

Bill dismissed. 




















Obituary 





James T. Hague of Jersey City 
rother of Mayor Frank Hague, 
dieg on Monday, Sept. 21 as 4 re 
sult of an automobile accident. Mr. 
Hague was admitted to practice 
in the April Term of 1930. 





October 2 last day to file notice 
of argument, October term, Su- 
preme Court. 











COURSE IN 
FOR LA 


College Hospital Medical School. 


tic relations, insurance. 
Consists of 30 lectures, illustrat 


commencing October 5, 1936. 


Mail applications or 


DR. GEORGE 
17 John St., N. Y. City. 








MEDICO-LEGAL JURISPRUDENCE 


By GEORGE I. SWETLOW, MD., F.A.C. P., LL.B. 
Professor of Medico-Legal Jurisprudence, Brooklyn Law School, 
Member of New York Bar, Consultant Neurologist to the Cum- 
berland Street Hospital, formerly Instructor at the Long Island 


Course Presents: Anatomical, pathological, neuro-phychiatrical, 
medical and surgical facts necessary in legal problems, in- 
volving torts, workmen’s compensation, crimes, wills, domes- 


slides, X-rays, human models. 
Lectures held at Brooklyn Law School (not under its auspices), 
875 Pearl Street, Brooklyn, on Monday Evenings from 8 to 10, 


Fee: $35—$15 first payment, $5 monthly. Class limited. 


WYERS 





ed by moving pictures, lantern 


write for circular 
SWETLOW 
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FOR THE COUNSELLORS’ EXAMINATION 
Maurice C. Brigadier, Esq. 


That he now has for sale materials specially compiled as 4 
summary review to assist those attorneys who are preparing ow 
e 


the Counsellors’ Examination. 

following: 
a. 
(1936 Edition) containing 


The materials consist 


of 


New Jersey Bar Examination Question and Answer Book 


approximately 1800 questions 


selected from the Bar Examinations given in New Jersey 
during the past thirty years. 


A Summary of Equity Pl 


A Summary of Practice and Pleading At Law. 

A Summary of Probate Procedure. 

A Summary of Criminal Procedure. 

A Digest of Current Statutes (1931-1936). 
A Digest of Current Cases (consisting of approximately |} 
475 cases compiled since 1931). 


PRICE TWENTY-FIVE DOLLARS 


26 Journal Square 





Jo. Sq. 2-0531 


Jersey City, N. J. 
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“erature Has Largest 
resentation In The 
vard Hall Of Fame 


caMBRIDGE, Mass. (CCNS)— 
jaw has four representatives 
og Harvard’s 50 greatest grad- 
+s chosen for enrollment in a 
ard Hall of Fame’’. 
the 50, selected by a disting- 
ned committee in connection 
gp the university's celebration 
its tercentenary, are listed in a 
1e published by the Boston 
ald in observance of the occas- 
. Living alumni were eliminat- 
. from consideration by the judg- 














Literature hasthegreatest repre- 
station in the Hall of Fame, 
wen from that field having been 
ected. Men in public life num- 
rten. Educators are next, nine 
being included. Six men 
the ministry were chosen, 
four each from science and 
three from the field of 
two from art and archi- 


0] 
nue 
e law 
ance 





cure and one from medicine 
mplete the roll. 
Back Injuries 


(Continued from page 1) 





KUMMEL’S DISEASE 
This is a rarefying osteitis of 
¢ vertebrae, which develops after 
the back and gives rise 
p a gradually increasing kyphosis. 
is in all probability the result 
compression trauma and repre- 
nts an end stage of unrecognized 
mpression fracture of the verte- 
ene with delayed symp- 

d deformity. It generally 
hore itself after a period of 
pparent improvement, by pain 
md weakness in the spine and 
eusory and motor disturbances in 
e legs. Prognosis is unfavora- 
le. 


Some ¢ 
uly tO 


ral 


ms 


MALINGERING 
back may constitute a pro- 
fic source of income for the pro- 
pssional malingerer, but the exam. 
her can determine that with a lit- 
¢ careful observation and a few 
po maneuvers. 

1. Unilateral spasm of the sac- 
bspinalis: it is practically impos- 
ble to produce a voluntary spasm 
m one side for any length of time. 

2, Bending forward, the malin- 
erer will claim to be unable to 

his spine, yet he will automat- 
ally bend over and lift an article 
opped by the examiner. 

3. In standing position he will 
ot bend forward, yet on his back 
€ will bring his knees to his 
hest. 


To 
426 


4. He will undress very guard- 
dly and remove his shoes and 
tockings with difficulty, yet after 
amination he will dress quickly 
Ng naturally. 
5. Malingering should and must 
distinguished from traumatic 
ysteria or neurosis. The suffer- 


ng is actual although out of pro- 
portion to the trauma sustained. 


anding on his buttocks. 


recollect the case of an Italian 
atchman who slipped and fell, 
Although 
adiography was negative, and 

Symptoms absent, yet he was 


inable to stand without crutches 
pr sit on a chair. 
48¢ was settled and the money 
ollected his physical and psychic 


Long after his 


Ondition remained unchanged. 


dus 


= 


ESTIMATING PERMANENT 
DISABILITY 
Permanent disability is the res- 
damage or loss of use after 
4 medical, surgical and physical 
"asures have been employed and 
ooetent interval allowed for the 
ay consequences of trauma 
dienppear by natural means. 


< So aie aie ts 













Generally speaking, function is 
the main factor to be considered 
in evaluating the permanent inca- 
pacity resulting from injuries to 
the lower back. We must bear in 
mind that we deal with the spine 
which is a flexible column com- 
posed of a series of vertebrae and 
intervertebral discs, held together 
by strong ligaments and supported 
by muscles. 
volved consis's mainly of a group 
of three joints; the lumbo-sacral 
and both sacro-iliac joints which, 
because of their close anatomic re- 
lation ang common function, bear 


the same load and distribute the | 


stress and strain equally. This re- 
gion allows the movements of flex- 
ion, extension, side bending and ro- 
tation. For practical purposes we 
consider the function of the lower 
back as that of weight lifting and 
motion and any pathological con- 
dition impairing either or both of 
these functions constitutes a per- 
manent disability. 
MULTIPLE INJURIES 

Very frequently in cases arising 
out of industrial accidents multi- 
ple injuries to the same anatomic 
area of the lower back are the 
question at issue. Case 1: J. M., 
32 years of age, sustained a slight 
direct injury to his right lower 
lumbar region. He was incapaci- 
tated for 9 days and then resumed 
his regular work as laborer. Four 
months later he lifted a heavy 
piece of terra-cotta and sustained 
a severe right sacro-iliac strain. 
Case 2: T. P. R., male, American, 
27 years of age, plumber, strained 
his back by lifting a bath-tub, It 
was strapped with adhesive plast- 
er and then he was put in a plast- 
er jacket for 12 weeks. After the 
cast was removed, he received 
electric treatment for seven weeks 
and then he returned to work. Two 
weeks later he lifted a % inch 
pipe, felt something give way in 
his back, stopped his work and had 
to be helped home. 

When the facts are analyzed it 

apparent that in Case 1 the sec- 
ond accident is responsible for his 


disability while in Case 2 the first | 


accident is the proximate cause of 
his ailment. However, when the 
medical expert on cross-examina- 
tion 
own knowledge he coulg tell which 
of the accidents caused the disa- 
bility, he must honestly answer in 
the negative. It is astonishing to 
see how few of the lawyers will 
come back on re-direct examina- 
tion with additional information 
enabling their own witness to give 
affirmative evidence in the case at 
issue. 
Case History 

The following case is of interest 
because it has been followed for 
almost ten years and secondly be- 
cause of the fact that there is no 
legal angle to it and, therefore, 
no litigation of compensatory neu- 
rosis element involved. It was 
caused by indirect violence and is 
typical of the usual run of cases 
seeking legal advice. 

M. W., female, single, 33 years 
of age, American by birth musi- 
cian: 

About nine years ago while driv- 
ing an automobile in order to avert 


The joint area in-| 


is asked whether from his| 


an accident she jammed her foot 
brake suddenly and forcibly and 
at the same time pulled up her 
emergency hand brake with con- 
siderable force. Immediately fol- 
lowing she was unable to walk 
and felt pain in the lower back 
| which radiated down her right 
|leg. She remained in bed for ten 
| days and then she had a sacro-iliac 
| belt made after which the pain 





| subsided and she returned to her 
|routine duties. About four years 
|ago she lifted some heavy boxes 
and carried them from one room to 
}another. The ofa pain re-appeared 
and disabled her. For ten days 
she was treated by an osteopath 
ang a masseuse, but obtained no 
permanent relief, The pain never 
completely subsided and attacks 
recur on and off since then. About 
nine months ago, pain re-appeared 
and the whole body shifted to the 
left so that at first traction was 
applied, then a plaster jacket fol- 
lowed by a brace in order to ob- 
tain erect posture of the body. 
She apparently recovered com- 
pletely and was going about her 
normal duties until about four 
weeks ago when she took some 
vigorous exercise and the old syn- 
drome returned with marked pain 
in the lower back and a body tilt 
to the left. 

Chief Complaint: Body tilt; pain 
in the lower back on the right side 
radiating to the buttocks and the 
back of the thighs; this pain var- 
ies in intensity and at times be- 
comes so excruciating that it nec- 
essitates rest in bed. 

Examination: Patient stripped 
stands barefooted on the floar. She 
has a body tilt to the left of about 
20 degrees. The left shoulder 1s 
about five inches further to the 
left than the crest of the left il- 
ium. The whole spine and back 
gives the impression of the Tower 
of Pisa leaning on one side with 
its foundation at the lumbo-sacral 
joint. There is no definite scolios- 
is. She has no pain on walking. 
| She bends forward so that the 
| finger tips come to within ten inch- 
es of the floor, but in doing so the 
tilt of the trunk is further accent- 
|uated. There is little motion in 
the lumbar spine; most of it is con- 
fined to the hips, dorsal and cervi- 
cal vertebrae. Lateral flexion is 
not restricted. Extension causes 
pain and spasm in the muscles of 
the lumbar region. By great ef- 
fort, she can straighten out com- 
pletely but she cannot maintain 
the correct posture. Upon lying 
on the abdomen, the body tilt is 
corrected without much effort. 
There is moderate tenderness over 
the left sacro-iliac joint; marked 
tenderness over the left side of the 
lumbo-sacral joint and moderate 
sensitiveness of the right lumbar 
articulation. There is moderate 
tenderness over the emergence of 
the superior gluteal nerve; the 
glutei muscles are not spastic. 
There is definite sensitiveness 
along the crest of the left ilium. 
There is slight tenderness in the 
left lumbar muscles; no tenderness 
along the sciatic nerve and no nod- 
ules are palpable. 





placement of fhe 5th lumbar verte- 
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X-ray examina- | 
tion shows a slight posterior dis- | 


brae on the sacrum. It also shows 
moderate osteoarthritic changes in 
the bodies of the lumbar vertebrae 
and all —the inter-vertebral discs 
are intact. The articular facets of 
the 3rd lumbar vertebra are oblit- 
erated in comparison with the 
right side. It shows six lumbar 
vertebrae. There is a decrease in 
the normal lumbar lordosis. The 
lumbo-sacral angle is normal. Mo- 
tions of the left hip, practically un- 
restricted; right, moderately re- 
stricted. Patrick Sign, negative. 
Sedamentation rate: 7 millimeters; 
Wassermann and Kahn, negative; 
Neurological, dental and nose and 
throat examination, negative. Red 
Bloog Cells, 4,160,000; White 
Blood Cells, 11,000, 

She is undergoing a course of 
treatment at the present time. 

CONCLUSION 
Attorneys retained in cases in- 


volving alleged back injuries 
should proceed cautiously and 
methodically. In the absence of 


a gross injury such as a fracture, 
the average general practitioner 
is apt to minimize the pathology 
and underestimate or even ignore 
the residual pathology. Doctors 
are human and their pride would 
not permit them to admit an im- 
perfect recovery even though the 
nature of the injury renders a com- 
plete recovery impossible in spite 
of the best of care. Owing to this 
human weakness an opinion by a 
man familiar with injuries and 
trained in orthopediés is absolute- 
ly essential. A conference among 





the medical attendant, examin- 
ing physician and trial at- 
torney is of great benefit. I found 


it advantageous to examine the 
injured in the presence of the at- 
torney and point out all objective 
signs so that he can discuss the 
case more intelligently and con- 
duct the trial with greater con- 
fidence. To prevail in a back in- 
jury case, counsel for the injured 


must be adequately prepared. 








Farm Taxes Drop 


Farm taxes, which doubled be- 
tween 1900 and 1913 and again 
during the next seven years, and 
then advanced until they were 
nearly five times the 1900 tax in 
1928 and 1929, sharply reversed 
their trend following the depres- 
sion, according to the Bureau of 
Agricultural Economics which said 
that the average last year was 
about 37 cents an acre the coun- 
try over, as compared with 58 
cents in 1929. 

The Bureau placed the drop 
from 1929 through 1933 at 36 per 


cent. In addition to the depres- 
sion, the subsequent curtailing of 
local expenditures and the shifting 
of the cost of various services to 
state and federal governments 
were given in the survey as the 
reason for decreased taxation. 
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already enac ted unemployment rk, & Corp saturds 
compensation laws coordinated | SPW i. . Willi Admission 
with the federal legislation and ap- vir Charles I. lillams + Nations ¢ 
, i iacias, t E svalsse 
proved by the Social Security Dose for sale TITLE EXAMINER te among 
vo A ouse, 
Board. ; the Sixth tee -T rT 
o'clock ¥ li , , 

At the present time, there has} Ag Sheffer Bldg., Vineland, N. J. sion and 
been only one suit instituted in ation of L 
which the constitutionality of the ESSEX COUNTY swis labor 

j securit Act i lirectly - = -_ . 
sme oumy Act @ Gres GUSTAV B. WHITEHEAD « 
> t > a oo A + 
challenged. In this suit, pending Title Examiner nected to § 
before the United States District In title t ‘ since 1905 - wage in 
1 LILIC DUSIZICSS SINCC | 5 
Jour srcey P ~reive o i 7 nan ] J. 
woust of New Jersey, a receiver! x 15 Market St., Newark, N. J. 4 
is seeking instructions as_ to] /° Member of Title Al Z surv' 
whether he should comply with the Association of Ne y Sunda 
statute. No action has been taken | an . 
in the case. Gece wie ae Hudson County ren 
a f ring " — nad the! ; ici uiy @l y huis by = perati $ 
Reh. gal otices ‘ see designated as No.| (uu, nis wile, oy aeed a August Leth MILTON D. NEUMAN Two rebe 
> &. Kinne tre Ne rie & 4otn, 
Jerse ae 6 ived, and recoraed 4 t tn, ea Counsellor-At-Law adv e 
Chancery C-433) ; ‘ne approximate am or ¥ 586 Newark Avenue 
SHERIFF'S ‘SALE In Chancery of New et tistied by said | « in Book B 6 . Mond: 
Oeaey Petween. Margi lerite Halden eotenne. Ten : I e pages Jersey City, J. | 

onne. complainant, 5 lars Ni “4 £4. rn ; ~ sauna . . 
Construction Company, ( ‘ y » together with’ t ie |S 4 . ry Journal Square 2-462 Se 
et al.. gee Fi Fa., for sale of | costs of saie bas A became the sole owner ot herif? Intelligent title exa : . POLICE 15th 
mortgaged premises August 31. 19%¢ pl es | $17.64 nteuigene iti 2 4 

By virtue of the above stated writ of JAMES a, McK. here | 114-116 Chester for the profession anywhere i yo 
fieri facias, to me directed, I shall ex-| Joseph E. Conivon Soi'r. ee a = jA New Je naan r A ssc 
pose for sale by public vendue. at the; New Jersey Law Journal— iis) . a wie 
Court House, in Newark, on Tuesday bepl. 10-17-24-Oct. 1. wT tt 
the thirteenth day of October next, at | —-— R hie ea 
sO o'clock P. M. all the fol _ Middlesex County et 47 at 
ract or parcel of land and prem ancery C- n__Land 
situate, lying and being in the SHERIFF'S SALE—In Chan , : 
oF Newark, Essex County, New Jersey Jersey. Between Louis New Brunswick 5600 ray S 
ie Beginning at a point on the easteriy | Trustees, etc., the Globe ura : 

ne 0 Oyland Street . ndred feet t x ti ie . ~—_ —_— - 
mestherly from the inter ~— of the JOSEPH MASSOPUST, JR. = 
the oe ier " Official Title Examiner a we 
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with Abinger Place one hundred County Record Building 
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Street thirty-three ana o New Brunswick, N. J. 

thence westerly at rignt a ) : 
lan Street one hundred feet oO the 

said easterly line of Boylan street : a : 
thence southerly along said east Morris County gency reli 


line of Boylan Stret thirty-th 
one-third feet to the point and piace] 
of beginning 

Being known’‘and designated as No.| h 
86 Boylan Street. Newark, New Jersey.| the 

The approximate amount of tl 
cree to be satisfied by said sale is the! ce 
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inning wednesday, September 16 

rest in wm Sp panish loyalists execute 62 Bil- 
sence tae “Acers attempting to join foe 
ie “aSing ase 


restores wage 
2—Republicans 
in Maine 


Service 
rdered in 193 
ping victory 




















unty -w2 under close guard in strike 
* China blocks Japanese 
‘ ; to investigate killing of 
AMARA a e at Pakhoi. 
[NER 4 Thursday, September 17 
Phone 11g 1700, including women and chil- 
Ctors Awn M. left to die with rebels as | 
ernment plans to dynamite) 
jo—Dr. Jean Charcot, Antarc- 
nty explorer, and 32 of crew lose 
——_ in sea disaster—Four-ship 
COMP ANy pe2ero" revived for emergency 
Pres stection of Americans in Spain. 
ooper Sts Friday, September 18. 
Camden s3m ane batters Carolina and 
bstractors in oasts resulting in evacu- 
ces: ti n of many towns—Rebels an- 
in nquest of key city of 
sas faqueda—Paris ends textile strike 
"ilk. workers reduce demands. 
Saturday, September 19. 
illiams Admission of Ethiopia to League 
{ Nations conference creates dis- 
NER ng large and small coun- 
and, N. 3 ries--International Typographical 
'“ “ Gon and California State Fed- 
ration of Labor pledge support of 
a ewis labor “rebels’’—2100 union 
EHEAD rick drivers in Essex County ex- 
er nected to strike unless demands 
ice 19 : wage increase are met—State 
ark, N. J n Assistance Commission 


rvey of relief standards. 
Sunday, September 20. 
Roosevelt calls power companies 





ty nference on pooling of TVA | 
perations with private concerns 

‘MAN Two rebel armies await orders | 

— : » to Madrid. 

» Monday, September 21. 

46,2: Hundreds jailed in Havana as 


amination ush investigation of re 


ere ip ynamite blast 








in Trustees of Na- 

Association of Life Under- 

—————— Mwriters attack social security act 

ity 7th national convention in Bos- 

ton—Landon commends crop in- 

9600 eurar Social Security Board 

ST, JR. appr ld age pension plan for 

niner Pennsylvania. 

ilding Tuesday, September 22 

“J A payment of Dorrance es- 

gels stimated at a million dol- 

lar e made available for emer- 

gency relief—-Essex County truck 

driver strike scheduled if demands 

met—-PWA approves four 

ersey projects—American 

s Association asks that tax 


1 U. S. be put on sounder 








Current Decisions): 
























RN saunas 
z sontinued from page 2) 
ie, N. 3 — ——_—__—_—__—__-— - 
age of sixteen years on indictable 
ee as'n. | ens then Chapter 285 must | 
ve regarded as unconstitutional al- 
80 because manifestly the legisla- 
ture never intended that persons 
RE under the age of sixteen years | 
committing indictable offenses! 
hould go unpunished and that 
‘0. would be the practical effect of 
Y. € holding Chapter 284 unconstitu- 
Honal and ruling that Chapter 285 
—s—' Was valid. 
= Fang permit youths of the age of | 
42 to go unpunished for the crime 
@@ % murder, beyong the feeble pen- 
| ty which could be imposed by | 
| fm ‘be Juvenile Court, would in some | 
mstances be tantamount to con- 
doning a cold blooded, wilful, de- | 
liberate killing, 
It is not beyond the range of | 
Possibility ang plausibility to con- | 
ceive of a depraved youth barely | 
under the age of 16 years, turning | 
actor auer for hire, i¢ the remuneration | 
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wy 2 


a 


were sufficiently substantial. How 
intolerable it would be to contem- 
plate that such a juvenile could 
only be confined in an institution 
until he reached the age of 21 
years, to be then released to en- 
joy the monetary reward of his de- 
pravity. 

Nor is it unreasonable to con- 
ceive of a situation, wherein a 
juvenile might become involved in 
a serious kidnapping case. Chap- 
ter 374 of tre Laws of 1933 fixes 





cent | 


Sone ne 


the punishment in cases of kid- 
napping for ransom, as death or 


life imprisonment at the option of | 


| the trial jury. 


It would be shocking to any} 
community wherein a case of kid- | 


napping for ransom had been per- 
petrated by a youth under 16 years 


of age, to realize that the defend- | 


ant coulq only be confined for a 
jterm slightly exceeding 5 years, 


despite the agony caused to the | 


parents child, 
and despite 


of 


of the kidnapped 
any possible mu- 
tilation the child by the 
defendant. In fact the juven- 
ile defendant could not only kid- 
nap, but could also murder the 
kidnapped child, and escape by be- 
ing confined until the age of 21 
years was reached. 

‘It is 
Legislature 


inconceivable that 
intended to make of 


Juvenile felons, in this instance a 
MUUPGOTESE.. cc ccccce 
In re Daniecki, supra. 
In State v. Ciemingo et al which 


of Errors and Appeals, one of the 
defendants was a 16 year old boy 
}convicted of murder in the first 
| degree, and sentenced to the elec- 
chair. In affirming the con- 
tion Justice Bodine speaking 
| for the Court ruled that the age of 





| tric 


vic 


the 16 year old defendant did not 
mitigate the seriousness of his of- 
| fense. 


A 16 year old boy may therefore 
ye legally sentenced to death for 
murder, but if Chapters 284 and 
285 are to prevail, then murder by 
a 15 year old boy is merely juven- 
ile delinquency. 

Counsel for the defense, and the 
amicus curiae urge that because 
the Court of HErrors and Appeals 
in the case of State v. Murzda 116 
New Jersey Law 219 upheld the 
right of the legislature to provide 
that the offense of possessing lot- 
tery slips was an offense punisha- 
ble under the disorderly persons 
act, our highest court was there- 
by sanctioning the deprivation of 
a defendant of his right to indict- 
ment and trial by jury. 

Can there be any analogy be- 
tween reducing the possession of 
lottery slips from the grade of a 

igh misdemeanor to a disorderly | 
| person offense, and the reduction 

of murder and kidnapping to juv- 
|enile delinquincy ? 


i 





| tice Heher speaking for the Court 
held, “Gaming was not a crime at 
common law. Wagers and like 
|contracts were not objectionable 
per se. Gaming was unlawful only 
| when it was tainted with fraud, or 
constituted a nuisance, or for some 
special reason ran counter to pub- 
lic policy. Flagg v. Baldwin, 38 





N. J. Eq. 219; 12 R. ©. L. 708. It 
follows that the possession of lot- 
tery tickets and kindred articles 
associated with gaming was not 
a criminal offense at common law, 
and it is therefore a fit subject of 
prosecution and punishment in 
summary proceedings, unless such 





the | 


the juvenile court a sanctuary for | 


has just been decided by our Court | 


In State v. Murzda, supra, Jus- | 


punitive legislative action is with- 
in the inhibition of the constitu- 
tional limitation under considera- 
tion. It falls into the category of 
what at common law was denom- 
| inated ‘minor’ offenses—one that 
is not in its nature indictable, but 
is properly classable as disorder- 
|ly conduct. It is essentially a po- 
lice regulation designed to make 
effective the constitutional lottery 


interdiction. See State v Rodgers, 
91 N. J. L. 212; State v. Anderson, 
40 Id. 224; State v. Lakewood 


Market Co., 84 Id. 512 (at p. 524); 
| Levine v. State, 110 Id. 467.” 


And on page 226 Justice Heher 

further held, “And it is to be borne 
jin mind that neither purchase of 
the ticket, nor the possessor’s in- 
tent to sell it, or to participate in 
|a lottery, is an ingredient of the 
possession made punishable by the 
| statute under consideration, nor 
its predecessor act of 1895, supra. 
iThe possession of such tickets or 
| slips may not be characterized by 
an intent to put them to an unlaw- 
ful use. Yet it tends to create 
| both opportunity and temptation 
| to infringe the law against lotter- 
and the object of the statute 
|is plainly to strike at the evil in 
|its inception by a measure that 
|is primarily preventive in charac- 
ter. Compare Levine v. State, su- 
pra. The amendmeht was not in- 
tended to limit this legislative 
function. The statute is therefore 
constitutional.” 

Could the legislature legally en- 
act that murder, kidnapping and 
treason were offenses under the 
disorderly persons act? Could it 
be urged that these crimes are not 
objectionable per se and were not 
criminal offenses at common law? 
“The legislature cannot be as- 
sumed to have intended an absurd- 
ity of absurd consequences from 
its enactments.” Walker v. Free- 
holders 82 New Jersey Law 348. 

In Donohue v. Campbell 98 New 
Jersey Law 755 it was held “Where 
a statutory power is exercised in 
a manner that could not have been 
in the contemplation of, and pro- 
duces a result that could not have 
been foreseen by the Legislature. 
such exercise of power must be 
restrained within proper bounds 
by being held void in the circum- 
stances and in the particular case 
before the Court.” 

The problems of juvenile offend- 


ers should be dealt with > ey 


| ies: 





LAW BOOKS 


BOUGHT SOLD 
EXCHANGED 


Clark Boardman 
Co. Ltd. 


Law Book Dealers and 
Publishers 


11 PARK PLACE 
NEW YORK CITY 




















| 

} 

| 

250 cards 
250 letterheads (large) 

| 250 letterheads (3, size) 
250 small envelopes 

| 100 large envelopes 

| 


§ 


116 Nassau Street 
H, HIRSCH, N. 


- ~ 








CONGRATULATIONS TO THE NEWLY SWORN IN 


Attorneys and Counsellors At Law of N. J. 


May we offer you the following 


on = 
150 announcement cards and envelopes 


Excelsior Stationery Co. 


in engravature job: 
PRICE 
SPECIALLY 
SET AT 
$11.00 


New York, 
J. Representative 


N. Y. 








and intelligently, but legislation 
concerning them should be enacted 
in such a manner as to provide a 
safeguard, which will enable any 
community to not only treat juv- 
eniles humanely and considerately, 
but to apply common sense as well 





Classified 


Rate: Fifteen cen 
Line. Count six Ph 
Phone—Market 3-6194 or send 
your copy to 
NEW JERSEY LAW JOURNAL 
24 Edison Place, Newark, N. J. 


——- 
Sal 
ee 








in the treatment, 
The motion-to quash the indict- 


EMPLOYMENT WANTED 





ment is denied. 


Communists Denied 


uate, 


COUNSELLOR-AT-LAW, MITTED IN 
New York. desires permanent poe 
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Use Of Town Hall 


NEW YORK, (CCNS) — The 
Communist party avows its pur- 
pose to overthrow the Constitution 
which a justice is required to sup- 
port and defend; it is clear, there- 
fore, that the schoolhouses should 
not be polluted by harboring peo- 
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1 through 100; N. J. Equity Reports, 
1 through 100; Atlantic Reporter, 108- 
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fice furniture. Room 215 Raritan Bldg., 
175 Smith Street, 


Perth Amboy, N. J. 





ple of this ilk. 
Such is the substance of the pre- 


FOR RENT 





cedent setting decision of Supreme ma. 9 
Court Justice Paul Bonynge who | location. 


PRIVATE OFFICE, USE OF COMPLETE, 
Library, 
in 


waiting room, stenog-" 
Pateron’s most prominent 
Very reasonable. Box 197 





refused an order requiring Bor- 
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ough President George U. Harvey 
of Queens to open the Town Hall 
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Queens County Committee of the 
Communist party. 
Justice Bonynge denied the par-| x"°'; 
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“< as Poms 


| Town Hall. 


ty’s application for an order re- 





quiring Mr. Harvey to show cause 
why he should not be instructed to 
permit the Communists to use the 


The borough president had de- 
nied the use of the hall on the 
ground that the organization was 
“un-American.” 

Application for the order was 
by C. Paul Crosbie, chair- 
man of the Queens County Com- 
mittee of the Communist party, 
and candidate for Congress in the 
Second District. 
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Court opened Tuesday, Septem- | 
ber 22. The only trials to be held 
during the week of September 21 
are appeals without juries, to be 
held September 23 and 24. Trials 
with jury in both Supreme, Circuit 
and Common Pleas Courts will be- 
gin September 28. 

Common 
heard each Friday. Supreme and 
Circuit Court Motions heard 
before Judge Shay in Camden on 


Pleas motions are 


are 


the first Fridays of October, Nov- 
ember ang December. 
Essex County 

Justice Parker will hear Su- 
preme Court Motions Saturday, 


September 26th. 

The October Commercial Calen- 
dar will be called on October 2nd, 
with trials October 
5th. 

There will be a weekly call made 
in the Supreme, Circuit and Com- 
mon Pleas 
ember 25th. 

High numbers to be called: 

Supreme and Circuit No. 350 

Common Pleas No. 102. No daily 
call for Thursday or Friday of this 
week. 

Salem County 

As there are only six cases on 
the Supreme and one one on the 
Circuit Court List, all cases will 
be disposed of week ending Sept- 
ember 25. 

Judge Shay will hear Circuit 
Court motions in Camden on the | 
first Fridays of October, November | 
and December. | 

Judge Leap will take up the 
trial of Common Pleas cases on 
October 13th, and dispose of the 
list during that week. Common | 
Pleas motions are heard Fridays. 


Starting on 


Courts, Friday, Sept- 





Current Legal 


Broadway N. Y. C. announces the 
publication of its first Annual In- 
dex to Legal Periodicals for the 
period August 1, 1935 to July 31, 
1936 inclusive. 


Covering 114 legal journals and 


listing topically more than 3400 
articles, notes and comments, the 
index affords all interested in the 


past year’s legal developments a 
convenient means of reference. 


BANKRUPTCIES 


(Continued from page 3) 





431 Market St., Camden. 9-17 
SILLIMAN, Benjamin, Cooksbury | 
Township; vol; liab. $7,047.81; | 
assets $200; refr. Weelans; solr. | 
Frederick I. Pelovitz, 2nd Nat'l. 
Bank Bidg., Somerville. 9-15 
TOWBIN, John J. (Salesman) 7 
Gautier Ave., J. City; vol; liab 
$3,651.70; assets, none; refr 
Grimshaw; solr. Pro se; 9-12 


Tn 


VITELLI, Frank, or Frank:« Vitel- 
li, Jr., (Laborer )304 Grove St., 
N. Plainfield: vol; liab. $2,704.- 
19: assets, none; refr. Porter; 
solr. Carman C. Reina, Union| 
Bldg., Plainfield. 9-15 

WAKEFIELD, Robert J. (Builder) 


75 Prospect St., E. Orange & 82 
Osborne PI., Irvington; vol; liab 




















RECTIFIED PRODUCTS CORP $5,548.84; assets $50; refr. Por- 
THE, Rear 196-198 Palisade} ter; solr. Harry C. Brown, 24 
Ave.. Union City: vol: no sched- Commerce St., Newark. 9-18 
ules; refr. Grimshaw: solr. Mar-| WALDSTEIN CLOTHING CO.,| 
tin Auerbach, Dispatch Bldg., INC., 80 Market St., Newark: 
Union City. 9-14 70 Newark Ave., Jersey City; 

RUSSO, Joseph (Grocer) 654 all. bkt. invol; refr. Grimshaw; 
Third Ave., Elizabeth: and 26 solr. David Bobker, 60 Park Pli., 
Centre St., Elizabeth: vol; liab. Newark, 9-15 
$6,744.09: assets, none: refr a 
Porter; solr. G. M. Belfatto, 45 
Branford Pl., Newark. 9-18 T. C. M. 

SEGAL, Samuel (Plumber) 1317 DETECTIVE AGENCY 
Arctic Ave., Atl. City; vol; liab.|] piscRETIONARY INVESTIGATIONS 
$53,572.65; assets $100; refr. 

Steedle; solr. Voorhees & Voor- 302 MAREET STREET. 
ae Guar. Tr. Bldg., Atl. City Paterson, New Jersey 
9-16 
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COUNTY COURT JUDGE CLERK THIS (IN DAILY MOTION DAYS COUNTY CLERK SHERIFP 
WEEK | CALL 
Atlantic | Sup. and Cir.|Hon. Wilfred H. Jayne William A. Blair {Court will lopen Oct-|ober 13 \William A. Blair Walter S. Jettrie 
Bergen Sup. and Cir.}Hon. Edwin C. Caffrey Eugene H. Jorel i 64 October 2 (James W. Mercer Mort. L, O'Connay 
Com, Pleas j|Hon. J. Wallace Leyden Fred. U. Hillers October 2 
Burlington Sup. and Cir. Hon, Wilfred H. Jayne |Elizabeth I. Reis 20 ’ = | Fridays at Atlantic City ‘Lawrence S. Mingin |) John M. Chant 
Camden Sup. and Cir.|Hon. V. Claude Palmer Joseph E. Halpern 84 a |Every Friday |Leslie H. Ewing Jos. H. Van Meter 
Cape May | Sup. and Cir.|Hon. Wilfreq H. Jayne |Stirling W. Cole (Oct. 5 to Oct. 15 \Fridays at Atlantic City |Stirling W. Cole Paul M. Scull 
Cumberland Sup. and Cir. |Hon. Samuel M. Shay Frank G. Wettstein Trials - - ‘Sept. 28 to! Oc tober 16 |Frank G. Wettstein)Wm. L. Brown 
a —y ! — —$—$—$_——_— ————$____——_— —_————_— ne ——, 
Essex Sup. and Cir.}Hon. Joseph L. Smith jAnthony A. Gmeiner 350 110 Friday October 2 )}Russel G. Gates James A. McRel 
Hon. Newton H. Porter Frank L. Fischer Friday, Sept. 25 | 
Com, Pleas |Hon. Daniel J. Brennan |Alvah B. Brown 102 45 Friday, Oct. 2 
Hon. Walter D. VanRiper David Hakn Friday, Sept. 25 
cecil ; — ——— — a } ~ 
Gloucester Sup. and Cir.!Hon. Samuel M. Shay R. Edward Klaisz ‘Court will open Oct-jober 13 R. Ed. Klaisz | E. Arlington Jong 
ee — — | ——_—_—_—— ino m nai ee yoo as ai 
Hudson Supreme Hon. A. Dayton Oliphant |Louis De Forge 75 48 Friday October 2 Gustav Bach Hugh F. Parle Prosecuto 
Circuit Hon, Thomas Brown Thomas J. Gillen 37 22 Friday, Sept. 25 | siorari t 
| Com, Pleas |Hon. Thomas H. Brown, Jr.|Joseph Kelly Trying criminal cases | ¢ the Sta 
| Hon. Thomas F. Meaney Charles Dolan on and E3 
a = = ———_—_____—___—_— -- ~ cataw hi 
Hunterdon Sup. and Cir.|Hon. Samuel M. Shay Charles L. Fell Not Sitting | Charles L. Fell |}Wm. M. Schomp igoiOes 
—— _ . 4 — a: ae . ———— — - SS ail his stat 
Mercer Sup. and Cir.|Hon. A. Dayton Oliphant Chas. P. Hutchinson Court will ‘open Oct- ober 13 Chas. P. Hutchinson| Herbert W. Bradley et 
| Com, Pleas \Hon. James S. Turp Chas. P. Hutchinson i 
ae — | 4 - - —_ - \__ —_—_—____—_——_- — jtor a iv 
Middlesex | Sup. and Cir. Hon. John C. Barbour William J. White 107 Friday, Sept. 25 George Cathers |F. Herdman Harding 1934, Cl 
Monmouth Sup. and Cir.|/Hon. Rulif Vv Lawrence Bert Lugannani Trials - Nov. 23 to January 8 Jos. McDermott Geo. H, Roberts esolution | 
—_—— — eS —_—___—_ _ e upon 
Morris Sup. and Cir.|Hon. Rulif V. Lawrence E. Bertram Mott (Trials — Nov. 2 to November 20 E. Bertram Mott Fred S. Myers suse was 
— | — 4 7 pea erak aie . “ae f 
Ocean Sup. and Cir.|Hon. Rulif V. Lawrence Granville M. Price |Trials — Sept. 28 to October 9 John A, Ernst Walter H. Applega:MR 
SES ee aoa na. } 
Passaic | Sup. and Cir./Hon. Joseph G. Wolber Saul Lippman | 1050 September 25 |Lioyd B. Marsh Thomas E. Manly [ipod his | 
Com, Pleas |Hon. Robert H. Davidson John Summers | tion Goes 
Salem Sup. and Cir.|Hon. Samuel M. Shay Walter P. Ballinger - Walter P. Ballinger Hildreth S. Reeves as 
Somerset Sup. and Cir.|Hon. Rulif V. Lawrence Walter K. Crater Trials — |Oct. 19 to October 30 'Walter K. Crater Robert “ Adams _ 
Sussex Sup. and Cir./Hon. Joseph G. Wolber Arthur L. Wilcox |Not Sitting ss lArthur L. Wilcox | Sydney Webster sevees 
Union | Sup. and Cir.!Hon. Frank L. Cleary / Raymond Schneider 163 150 Friday, September 25 Neil McLeod, Jr. - Leo S. Rigby aye : 
Com. Pleas (Hon. Lloyd Thompson Peter Cognassola 350 344 
Warren Sup. and Cir./Hon. Rulif V. Lawrence Ramséy Reese ‘Trials — Oct. 12 to October 16 Ramsey Reese Emanuel C. Tigar J Le 5 
{ . SHARP. Jenni tiie bb PTTL ia 
SHARP, ennie (Physician) 4-4 4 airview 
Court Notes Convent Leaal Theugntt se’ oe oe ee eee. — 
West End Ave., Haddonfield nO 76 J 
is a vol; liab. $22,806.78; assets.$125; CASES LAW PRINTIN G p ¢ 
Cumberland County Thought of 245 refr. Gaskill; solr. Chas. E. Kulp, — 
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SCHULTHEIS ART GALLERIES Established 1888 obs). 1 
142 Fulton St., New York City. iat 
COrtlandt 7-2477-8 _— 


Artistic Framing 


Legal Subjeets—Barmore Oollection—Paintings 
Etchings—Sporting Printe—Art Objects. 


Correspendence Invited 
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Titles Insured 


A Company that specializes solely in the examination and 


LAWYERS TITLE GUARANTY 
COMPANY OF NEW JERSEY 


7 NEESON PLACE 
Opposite Essex County Hall of Records 


Insures titles to real estate in any part of 





BY 





insuring of titles to real estate 









ORGANIZED 1927 j 






U 
NEWARER, N. J. | 





Tel. Mitchell 2-7875 






Northern New Jersey 













